March 13, 2003

Honorable Chairman and Members of the Regular Meeting of
Her mosa Beach Planning Commission March 18, 2003
SUBJECT: VARIANCE 03-3

LOCATION: 1220 SUNSET DRIVE

APPLICANT: VICTORIA AND ANDREA IGLOI
1220 SUNSET DRIVE
HERMOSA BEACH, CA 90254

REQUEST: VARIANCE FROM THE MINIMUM LOT AREA PER DWELLING UNIT
STANDARD IN THE R-3ZONE TO ALLOW THE DEVELOPMENT OF TWO
UNITSON A 2,611 SQUARE FOOT LQOT.

Recommendation
To deny the requested Variance by adopting the attached Resolution.

Background

ZONING: R-3

GENERAL PLAN: High Density Residential
LOT AREA: 2,611 Square Feet

LOT DIMENSION: 30 Feet x 87.21 Feet

The subject property isastreet to alley throughlot, with street frontage on LomaDrive, and alley
frontage on Sunset Drive and contains a single-family dwelling constructed in 1923.

Section 17.16.090 of the Zoning Ordinance states that the “minimum | ot areaper dwelling unit
shall not be less than 1,320 square feet, which means that a minimum of 2,640 square feet is
required on any lot to develop two dwelling units. The subject lot contains 2,611 square feet
and, therefore, does not contain sufficient lot areato qualify for two units. The |ot area per
dwelling unit standard of the R-3 zoneisderived from the General Plan density ranges. Inthe
High Density Residential category the range goes up to amaximum of 33 units per acre, which
equates to one unit per 1,320 square feet.

The property isone of 7 similar lotson the block located between Pier Avenue and 11™" Street
that are also 30 feet widethat contain slightly lessthan 2,640 squarefeet. Five of thesevenlots
are currently devel oped with 2-units and are nonconforming uses as they are nonconforming to
lot areaper dwelling unit standard of the R-3 zone?, whilethe subject lot and ot 6 are devel oped
with conforming single family dwellings.



Analysis
Theapplicant isrequesting aV ariance from the Zoning Ordinancein order to devel optwounitson

the subject property. The applicant’sargumentsfor granting the Variance are contained in the
attached supplemental prepared by the applicant’s Attorney.

The concept of aVarianceisthat basic zoning provisions are not being changed but the property
owner is allowed to use his property in amanner basically consistent with the established
regulations with such minor variation aswill place himin parity with other property ownersin
the same zone.? The basic facts and circumstances inthis case clearly are not consistent with
thisprinciple, asthe applicant’ s proposal essentially would change the zoning and allowable use
for the subject property in order to allow an additional unit. Thisisnot aminor variation asit
would double the number of units on the property asthe net effect would beto allow two rather
than one unit on the property, and would allow the property to be devel oped inconsistent with the
General Plan. Also, if aVariance were deemed appropriate for this property, it would set a
precedent to grant similar varianceson all seven propertieswith similar conditions on the subject
block. If apotential result of granting the Variancefor the subject property isthat seven other
properties (more than 50% of the block) are also candidates for the Variance then the
Commission should consider rezoning the affected properties, since Variances are applied to
unique circumstances for a property and not on an areawide basis. Also, it would set a
precedent for allowing Variances on any lot within the City that was near the threshold for
additional unitsin the R-2 and R-3 zone.

In order to grant a Variance, the Commission must make the following findings:

1. There are exceptional or extraordinary circumstances, limited to the physical conditions
applicable to the property involved.

2. TheVarianceisnecessary for the preservation and enjoyment of asubstantial property right
possessed by other propertiesin the same vicinity and zone, and denied to the property in
guestion.

3. Thegranting of the Variancewill not be materially detrimental to the public welfare or injurious
to the property or improvementsin such vicinity and zonein which the property islocated.

4. TheVarianceis consistent with the General Plan.

Discussion of Findings

Finding 1: Exceptional circumstances apply to the property involved.

The applicant argues that unique circumstances exist for this property and 6 other adjacent
propertieswithin the block. However, to make thisfinding, the unique circumstances mustapply
to the property involved. Since 6 other lotsin this block, and others throughout the City arein
similar circumstances (with alot size falling below the threshold for an additional unit), this
finding cannot be supported.

Finding 2: A Varianceis necessary for the preservation of a substantial property right
possessed by other propertiesin the vicinity of the subject property.



Theapplicant arguesthat the vast majority of propertieswithinthevicinity also withinthe R-3 zone
are devel oped with two or more units, and failureto grant this“minor” variancein thelot areaper
dwelling unit standard for thislot violatesthe ownersrightsto avail themselves of the samerights
and opportunities. Whileit may betruethat amajority of other lotsin thevicinity are developed
with multiple units, thisapplicant’ sargument failsto note that these devel opmentson similar lots
arenonconforming to current codes, and thusthe properties could not be redevel oped with two new
unitsor 2-unit condominiumsasthey are nonconforming uses, and arelimited by Chapter 17.50 of
the Zoning Ordinance. The other |ots developed with two or more unitsare propertiesthat are
larger, either 30-feet X 100-feet or 40-feet X 100-feet and therefore, have sufficient land areato
allow two or more unitsunder the R-3 standards. When thesefactsareadded tothediscussion, itis
clear the property right the applicant is seeking isnot possessed by other propertiesin thevicinity,
and to the contrary, isan attempt to achieve aprivilege not otherwise possessed by other property
owners. Under the current zoning regul ationsthe owner suffersno hardship asthey havetheright
to develop anew single-family structureto ascal e and size the same as other similar propertiesin
thevicinity whether devel oped with one or two units. Further, the ownershavetheright to avail
themselves of the multiple unit opportunities of the R-3zoneby assembling propertiestoincrease
their lot area.

Finding 3: A Variance will not be materially detrimental to the public welfare or injurious to
the property or improvements in the vicinity and zone in which it islocated.

The applicant argues that since the property is surrounded by multi-family development, the
proposed V arianceto add one more such project would not be materially detrimental to surrounding
properties. However, asnoted previously, thisVariance would add one more unit and would double
the density on the subject lot. Whileit may be arguable thisimpact may not bemateria giventhe
surrounding density, and existing devel opment pattern, it isdifficult to support thisfinding because
of the cumulative impact if this Variance setsatrend for similar Variances.

Finding 4: The granting of the Variance will not conflict with the provisions of or be
detrimental to the general plan.

The subject property islocated in the land use category High Density Residential. The density
range for this designation goes up to a maximum of 33 units per acre. If developed with two
unitsthe subject |ot would have adensity of 33.36 units per acre®. Theapplicant arguesthat the
density calculation on thisindividual lot is not relevant since the density of the entire block is
less 33 units per acre, and therefore, would be consistent with the General Plan. Thisargument
isfaulty for two reasons. First, even if the applicant’s flexible methodology of calculating
density isused, and density is calculated for the whole block, the possible build-out would be
assumed to be 24 units*. With 24-units on this block containing 31,525.35 square feet, the
density calculates to be 33.16 units per acre® which is clearly inconsistent with High Density
designation on the General Plan. Secondly, the General Plan Land Use Element clearly statesin
Policy 1.1-1 that residential development at greater densitiesthan permitted by the General Plan
land use designation are prohibited. This statement isnot qualified with any flexible standard or
methodology whereby alarger area can be used to base the cal culation on, depending on the
circumstances. Infact, if the standard were so flexible, it would beimpossibleto implement the
General Plan in any practical or equitable way since the density could be calculated wherever
one wanted to pick and choose the area or boundariesfor cal culation depending on their desired
result. Thereforethe density standard must logically apply to the project areaonly. Inthiscase
the density on the subject |ot clearly isinconsistent with and conflicts with themaximumdensity



allowed by the General Plan. Thisisnot aselectiveinterpretation of the goalsand objectives of
the General Plan, but following the most very basic principle of the density allowancesin the
General Plan and which cannot be exceeded, and following basic planning principlesin regards
to implementing zoning regul ations.

Giventhe above, staff concludesthat none of the findings can be madeto support the requested
Variance. To approve aVariance all thefindings must be made. The Commission should also
consider the precedent that would be set by granting such aVariance. The seven lots on this
block are not the only lotsin thecity that arevery closeinlot areato qualifying for another unit
pursuant to the lot area per dwelling units standards in the R-2, R-2B and R-3 zones.

The General Plan and Zoning Ordinance necessarily have thresholdsfor density with respect to
residential land use. Simply because a property is very close to meeting the standard for an
additional unit (and thus the development would be “inconsequential” or consistent with
surrounding nonconforming land uses) does not create groundsto vary from the standard. There
has to be athreshold or break point, and it follows that some lots will fall just short of that
requirement. TograntaVarianceto thisstandard for anindividual lot would, in effect, beto grant a
General Plan amendment and Zone Changefor onelot, whichisclearly not permitted by State L aw.

Ken Robertson
Associate Planner

Sol Blumenfeld, Director
Community Development Department

Attachments
1. Proposed Resolution Denying Variance
2. Location Map
3. Applicant’s Correspondence and Exhibits
Var1220 Sunset

! Pursuant to the definitions contained in Section 17.04.040, a“nonconforming use” includes a use which no longer
conformsto the lot area per dwelling unit regulations.
2 Longtin's CaliforniaLand Use, 2" Edition 1987-Chapter 3, Part G, “Variances and Conditional Use Permits.”
3 2 unitson alot of 2,611 square feet equates to 33.36 units per acre as follows:

2,611 sq. ft./2 units = 1 unit per 1305.5 square feet

43,560 square feet (1 acre)/1305.6 sg. ft. per unit = 33.36 units per acre
* The maximum build-out assumes that two units are built on the subject lot and on the other lot currently developed
with one-unit if asimilar Variance were approved, thisyields atotal of 24 units.
® Total square feet of the residential lots on the same block and on the same side of the street (based on the argument
by the applicant) is 31,525.35 square feet. 24 units on 31,525.35 square feet equatesto 33.16 units per acre as
follows:

31,525.35 sq. ft./24 units = 1 unit per 1313.56 square feet

43,560 square feet (1 acre)/1313.56 sg. ft. per unit = 33.16 units per acre
The applicants claim that somehow the density on thisblock is 24 units per acreis based on afaulty calculation, and
isclearly not supported by the facts.
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RESOLUTION NO. 03-

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
HERMOSA BEACH, CALIFORNIA, DENYING A VARIANCE TO THE
MINIMUM LOT AREA PER DWELLING UNIT STANDARD OF THE R-3
ZONE AND THEREBY DENYING A REQUEST TO ALLOW TWO UNITS
ON A 2,611 SQUARE FOOT LOT LOCATED AT 1220 SUNSET DRIVE
AND LEGALLY DESCRIBED ASLOT 8, TRACT 1851

The Planning Commission does hereby resolve and order as follows:

Section 1. An application was filed by Victoriaand Andrew Igloi owners of property
at 1220 Sunset, seeking approval of a Variance from the lot area per dwelling unit standard
of the R3 zone as set forth in Section 17.16.090 of the Zoning Ordinance to allow the
development of two units.

Section 2 The Planning Commission conducted a duly noticed public hearing to
consider the application for a Variance on March 18, 2003, at which testimony and
evidence, both written and oral, was presented to and considered by the Planning
Commission.

Section 3. Based on the evidence received at the public hearing, the Planning
Commission makes the following factual findings:

1. Section 17.16.090 of the Zoning Ordinance states that the “minimum |ot area per
dwelling unit shall not be less than 1,320 square feet, which means that a minimum of 2,640
square feet is required on any lot to devel op two dwelling units.

2. Thesubject lot contains 2,611 square feet and, therefore, does not contain sufficient
lot area to qualify for two units pursuant to Section 17.16.090.

3. Thelot area per dwelling unit standard of the R-3 zone is derived from the General
Plan density ranges. Inthe High Density Residential category the range goes up to a
maximum of 33 units per acre, which equates to one unit per 1,320 square feet.

4. The property isone of 7 similar lots on the block between Loma Drive and Sunset
Drive between Pier Avenue and 11" Street that are also 30 feet wide that contain slightly
less than 2,640 square feet. Five of the seven lots are currently developed with 2-units and
are nonconforming uses as they are nonconforming to lot area per dwelling unit standard of
the R-3 zone, while the subject ot and lot 6 are developed with conforming single family
dwellings.

Section 4. Based on the foregoing factual findings, the Planning Commission makes
the following findings pertai ning to the application for a Variance:
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1. Exceptional or extraordinary circumstances do not apply to property involved
since 6 other lots in this block share almost exactly the same circumstance and contain a
lot area slightly below the threshold for an additional unit, and other lots throughout the
City share this conditions (with a lot size falling below the threshold for an additional
unit).

2. A Varianceis not necessary for the preservation of a substantial property right
possessed by other properties in the vicinity of the subject property since the current
zoning regulations afford the same rights as other similar propertiesin the vicinity whether
they are currently developed with one or two units, and it is possible to develop a single-
family dwelling to a scale and size as permitted by the development standards of the R-3
zone. The applicant argues that the vast majority of properties within the vicinity also
within the R-3 zone are developed with two or more units, and failure to grant this“minor”
variance in the lot area per dwelling unit standard for this lot violates the owners rights to
avail themselves of the same rights and opportunities. While it may be true that a majority
of other lotsin the vicinity are developed with multiple units, this applicant’s argument
fails to note that these developments on similar lots are nonconforming to current codes,
and thus these same properties could not be redevel oped with two new units or 2-unit
condominiums as they are nonconforming uses, and are limited by Chapter 17.50 of the
Zoning Ordinance. The other |ots developed with two or more units are located on
properties that are larger, either 30-feet x 100-feet or 40-feet x 100-feet and therefore,
have sufficient land areato allow two or more unitsunder the R-3 standards. When
considering these facts, it is clear the property right the applicant is seeking is not
possessed by other propertiesin the vicinity, and to the contrary, if granted would be
granting a privilege not otherwise possessed by other property owners.

3. A Variance would potentially be materially detrimental to the public welfare or
injurious to the property or improvementsin the vicinity and zone in which it islocated
because it would add one more unit and would double the density on the subject lot with
consequences on both congestion and traffic. Further while only one additional unit
arguably is not materially detrimental, the cumulative impact could certainly be material if
this Variance sets atrend or precedent and similar Variances are granted.

4. Thegranting of the Variance will conflict with the provisions of and be
detrimental to the Hermosa Beach General Plan as the subject property islocated in the
land use category High Density Residential with a maximum density range of 33 units per
acre, and if the property were devel oped with two units the subject |ot would have a density
of 33.36 units per acre. Further, The General Plan Land Use Element clearly statesin
Policy 1.1-1 that residential development at greater densities than permitted by the General
Plan land use designation are prohibited. This statement is not qualified with any flexible
standard or methodology whereby a larger area can be used to base the calculation on,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

depending on the circumstances. In fact, if the standard were so flexible, it would be
impossible to implement the General Plan in any practical or equitable way since the
density could be calculated wherever one wanted to pick and choose the area or boundaries
for calculation depending on their desired result. Therefore the density standard must
logically apply to the project area only. In this case the density on the subject lot clearly is
inconsistent with and conflicts with the maximum density allowed by the General Plan.

5. Togrant aVariance the Commission must make all four required findings
pursuant to Section 7.54.030 of the Zoning Ordinance and pursuant to State Government
Code asfollows: 1) There are exceptional or extraordinary circumstances applicable to
the property involved; 2) The Variance is necessary for the preservation and enjoyment of
a substantial property right possessed by other properties in the same vicinity and zone, and
denied to the property in question; 3) The granting of the Variance will not be materially
detrimental to the public welfare or injurious to the property or improvements in such
vicinity and zone in which the property is located, and 4) The Variance is consistent with
the General Plan. As stated above, the Commission is unable to make any one of these
required findings.

Section 5. Based on the foregoing, the Planning Commission hereby denies the
subject Variance.

Section 6. Pursuant to the Code of Civil Procedure Section 1094.6 any legal
challenge to the decision of the Planning Commission, after a formal appeal to the City
Council, must be made within 90 days after the final decision by the City Council.

AYES
NOES:
ABSENT:
ABSTAIN:

CERTIFICATION
| hereby certify that the foregoing Resolution P.C. 03- is atrue and complete record of
the action taken by the Planning Commission of the City of Hermosa Beach, California at
their regular meeting of March 18, 2003.

Ron Pizer, Chairman Sol Blumenfeld, Secretary

Date

Varr1220sunset




