January 8, 2007

Honorable Chairman and Members of the Regular Meeting
Hermosa Beach Planning Commission January 16, 2007

SUBJECT: TEXT AMENDMENT 06-1 - LOT MERGERS

TO CONSIDER CLARIFICATIONS AND/OR MODIFICATIONS TO THE SUBDIVISION ORDINANCE
TEXT (CHAPTER 16.20 MERGER OF PARCELS) AND DEFINITION OF “BLOCK” IN THE ZONING
ORDINANCE (CHAPTER 17) PERTAINING TO THE REQUIREMENT TO MERGE ADJACENT
PARCELS UNDER COMMON OWNERSHIP THAT INCLUDE SUBSTANDARD LOT SIZES OR
WIDTHS, WHEN AN EXISTING BUILDING STRADDLES THE PROPERTY LINE.

THE PURPOSE OF THE AMENDMENT IS TO CLARIFY THE CIRCUMSTANCES WHERE A LOT
MERGER MAY BE REQUIRED; TO EXPAND NOTICING REQUIREMENTS; AND TO CONSIDER
LIMITING THE MERGERS TO R-1 ZONED PROPERTIES.

Recommendation:
To consider revisions to the lot merger ordinance, take testimony, and continue the hearing to the next
meeting to ensure adequate public input on the matter.

Background: |
At the August 8, 2006, City Council meeting, staff reviewed the lot merger ordinance and the history

of the citywide lot merger program completed in 1989 which resulted in eventual merger of 1,100 lots
into 500 parcels. At that time all surveyed lots in the program were either deemed separately
developable by the Commission and City Council, or were subject to merger. The criteria for merger
was also discussed at the August meeting and the City Council, by consensus, directed staff to revise
the ordinance to clarify the criteria and procedures for lot mergers and bring back a report focusing
initially on R-1 properties.

Staff provided a draft Ordinance, and a preliminary list of properties subject to the ordinance, that were
not included in the program in 1989, for Council review at their November 14, 2006 meeting. The
City Council directed staff to provide a detailed notice to all affected property owners, a.nd referred the
matter to the Planning Comrmission for a public hearing.

The list of affected properties was completed in December, and a detailed notice was sent to all R-1
_properties that may be subject to lot merger given the possible changes to the ordinance, Staff has also
met with two members of the community to discuss options for dealing with neighborhood concerns.

Analysis:

The intent of the ordinance is to ensure that development is consistent with the neighborhood and to
reduce the opportunity to develop lots that do not conform to current standards for minimum ot width
and area. The proposed ordinance changes clarify the process and cntena for merging property as

follows

1. Focuses on R-1 property.

2. Modifies 80% rule for mergers and allows for more Commission discretion based on
neighborhood con31stency

3. Focuses on preserving nelghborhood character as well as reducing the opportumty to develop
substandard lots.

4. Establishes new public hearing procedures.

5. Modifies ordinance definition for block.



6. Allows for more Planning Commission discretion for lots that may be close to the required lot
area and width requirements.

Existing Requirements for Lot Merger

The current ordinance requires that a lot be considered for merger if it meets all the following:

e Two or more contiguous parcels of land held by same owner.

¢ At least one of the contiguous parcels or units of land is substandard to the minimum parcel
size of 4,000 square feet.

e The main structure is partially sited on the contiguous parcels.

» Not more than 80% of the lots on the block have already been split and developed separately.

Proposed Chan,f.{es

Based on Council direction the proposed ordinance will be limited to R-1 zoned properties, and will
include changes to the criteria for merger, the discretion of the Commission, and the noticing process.

1. R-1 LOT FOCUS
Staff prepared a survey of all potentially affected properties in the R-1 zone that were not merged
in the late 1980’s. The following summarizes the survey findings attached to the report:

» 25 parcels remain that contain substandard lots that may be potentially developed separately.

* 406 parcels remain that contain contiguous lots or units of land that include remnants (20 feet
wide or less) that cannot be feasibly developed as separate parcels, but are still subject to the
merger ordinance

The most important lots are those that can potentially be split and developed separately. Therefore,
staff has prepared an exhibit of each one of these properties, showing the relationship between the
lot subject and its surrounding block as defined by the ordinance.

2. CLARIFY 80% RULE o
Staff recommends that the 80% rule be clarified, and used as a guideline rather than automatically
removing a lot from consideration for merger. If the substandard lot under consideration is similar
or greater in size to more than 80% of the lots on the block a public hearing shall still be held, to
confirm the substandard lot will be consistent with a majority of lots on the block and the property
will not be merged unless there is a compelling reason to merge the parcels to maintain
neighborhood integrity. Also since the term “split” was open to interpretation, it has been dropped.
To deal with the issue of blocks that have too few parcels (less than 5 lots) to make a useful
calculation, criteria has been added for comparing lots on the same block with less than five lots to
focus on the issue of a neighborhood compatibility beyond the block, and 80% criteria.

Therefore the proposed change to the 80% rule is as follows:

If the substandard parcel under consideration for merger is similar or greater in size and
width to more than 80% of the separately identified L. A. County Tax Assessor’s Parcels
Jronting on the same block, inclusive of the subject Assessor’s Parcel, then merger of the
contiguous parcels shall only be required if it is deemed necessary by the Planning
Commission, after reviewing the facts of the case, to maintain the integrity of the

- neighborhood. However, where the subject property is located on a block with 5 parcels

" or less, the 80% analysis will be applied on a neighborhood rather than a block basis.
For purposes of this paragraph, a “neighborhood” is a grouping of similar uses within



the same zoning district bounded by topographical or other physical features, arterials or
collector streets or other characteristics that give it a separate and distinct identity.

3. PROCEDURE AND NOTICING REQUIREMENTS

The current ordinance only requires a Planning Commission hearing if the merger is appealed by
the affected property owner. The proposed revision would require a Planning Commission hearing
for all cases with a lot that has the potential to be developed separately. The City Council has
recommended that a standard public notice be sent to all owners within 300 feet advising of the
hearing and inviting testimony. The hearing should not be necessary for mergers involving
remnant parcels, and would therefore apply to 25 properties. Since the process is being initiated by
the City the noticing cost of approximately $20,000 would be borne by the city. Alternative notice
methods that can be considered include positing the affected properties and publishing a display ad
and histing all affected properties in a local newspaper, which would defray some of this cost.

4. DEFINITION OF BLOCK

Staff is also proposing to revise the definition of block for the purposes of making the percentage
calculation for lot merger determinations by clarifying that it includes as both sides of a street.
This definition is currently located in the Zoning Ordinance, and it should be moved to the
subdivision ordinance along with the lot merger provisions.

5. LARGE LOTS

A few lots subject to merger contain three ex1st1ng lots, or are fairly large when combined, and
therefore if split into two lots would not be out of character with the neighborhood. These lots,
however, if less than the 8,000 square feet necessary to create two 4,000 square lots could be
merged. Staff is suggesting that the Commission and/or City Council have discretion on combined
parcels that are at least 7,000 square feet to consider re-dividing the combined parcel into two lots,
or to not merge the lots based on neighborhood consistency.

This recommendation is based on the survey which identified four cases where merging the
properties and creating parcels over 7,000 square feet will result in a lot size less consistent with
the neighborhood than keeping the lots unmerged, and one other case that involves merging three
existing lots together where the option of re-dividing into two lots might be a better option.

o 2408 Hermosa Avenue comprised of two 30-foot wide lots totaling 7,632 square feet,
remaining lots on the block 30-feet wide

» 1901 Manhattan Avenue, (corner of 19™ Street and Manhattan Avenue) comprised of two 45
foot wide lots containing 7600 square feet, other lots on the block 40°X 90°(3600 square feet).

o 228 22" Street (corner of 22™ St and Marnhattan Ave) comprised of two 40-foot wide lots
containing 7,490 square feet, with other lots in the area 40°X 90°(3600 square feet) or less.

¢ [504 Prospect Avenue comprised of two unequal size lots with 30 and 35 feet of frontage,
totaling 7,920 square feet, several other lots on the block also 30-feet wide.

e 1225 5" Street comprised of three 25°X 100’ lots

Program Implementation

If the revisions are adopted the City will proceed under its obligation in the ordinance to notify
-property owners of lots to be merged, hold hearings, and if lots are merged record the merger with the
County Recorder. Since the intent of the merger ordinance is to merge lots to maintain their current

- condition, and prevent properties from being split and separately developed the mergers will have no
- impact on property taxes.




It should be noted that two of the identified properties contain large holdings of the school district (the
“North School” site) and of the Catholic Church (Our Lady of Guadalupe). Given the uniqueness of
these properties staff recommends they be considered at a later date, after the City confers with the
property owners, and legal staff, about the proper course of action.
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“Ken Réberfson

%W md Senior Planner

Sol Blumenfeld, Director
Community D¢velopment Department

Attachments;

1. Draft Resolution to Revise Lot Merger Provision i in the Subdivision and Zoning Ordinances
2. List of R-1 properties subject to merger

3. Block exhibit of each “developable” R-1 property subject to merger

FABSS\CD\PC\2007\01-16-07\LotMerger-report.doc




P.C. RESOLUTION NO. 06-

A RESOLUTION OF THE CITY OF HERMOSA BEACH,
CALIFORNIA, RECOMMENDING AMENDING THE SUBDIVISION
ORDINANCE PERTAINING TO MERGER OF PARCELS (CHAPTER
16.20) AND RECOMMENDING AMENDING THE HERMOSA BEACH
MUNICIPAL CODE

The Planning Commission of the City of Hermosa Beach hereby resolves as follows:

Section 1. The Planning Commission held a duly noticed public hearing on January 16, 2007, to
consider amending the Municipal Code pertaining to the merger of parcels.

Section 2, The subject text amendment is exempt from the requirements of the California
Environmental Quality Act (CEQA) pursuant to the general rule set forth in Section 15061(3) of the
CEQA Guidelines, as there 1s no possibility that the proposed modifications to the text may have a
significant effect on the environment.

Section 3. The Planning Commuission finds that the amendments to the Subdivision Ordinance
contained herein are consistent with the Hermosa Beach General Plan in that the proposed amendments
modify and clarify the provisions that pertain to the merger of parcels, which will continue to preserve the
existing character of neighborhoods, consistent with the policies of the Land Use Element.

Section 4. The Planning Commission recommends that the Municipal Code be amended as
follows:

1. Amend section 17.04.010 of Title 17, Chapter 17.04 of the Hermosa Beach Municipal Code to delete
Section 2 under the definition of “block.”

2. Amend section 16.04 .010 of Title 16, Chapter 16 04 of the Hermosa Beach Mumclpal Code to
add the following definition of the block:

“Block: Where the need for determination regarding lot merger under Section 16.20.030 occurs, the
term “block” shall mean both sides of a street within the same zoning district uninterrupted by an
intersecting or intercepting street.”

3. Amend sections 16.20.020 through 16.20.120 of Title 16, Chapter 16.20 to read as follows:

“16.20. 020 Applicability.
A. The provisions set forth in this chapter for the merger of parcels shall be apphcable to two or more
contiguous parcels of land held by the same owner in the R-1 zone where:

1. The parcels were created under the provisions of this code regulating subdivisions or any prior
state law or ordinance regulatmg the division of land or were not subject to any prior law regulating the
division of land;

2. At least one of the contiguous parcels or units of {and does not conform to standards for minmmum

parcel size to permit use or development under the city's zoning and/or subdivision ordinance.



16.20.030 Requirements for merger.

A. Any two or more contiguous parcels or units of land held by the same owner which are subject to the
merger provisions set forth as provided in Section 16.20.020 may be merged if the following requirements
are satisfied:

1. The main structure is partially sited on the contiguous parcels; and
2. The parcels are located in the R-1 zone as designated on the official Zoning Map of the City; and,
3. With respect to at least one of the affected parcels, one or more of the following conditions exists:
a) Comprises less than four thousand (4,000) square feet in area at the time of the determination
of merger;
b) Was not created in compliance with applicable laws and ordinances in effect at the time of its
creation; ,
¢} Does not meet current standards for sewage disposal and domestic water supply;
d) Does not meet slope stability standards;
¢) Has no legal access which is adequate for vehicular and safety equipment access and
maneuverability; '
f) Iis development would create health or safety hazards;
. g) Is inconsistent with the applicable general plan and any applicable specific plan, other than
minimum lot size or density standards. :

B. If the substandard parcel under consideration for merger is similar or greater in size and width to more
than 80% of the separately identified L.A. County Tax Assessor’s Parcels fronting on the same block,
inclusive of the subject Assessor’s Parcel, then merger of the contiguous parcels shall only be required
if it is deemed necessary by the Planning Commission, after reviewing the facts of the case, to
maintain the integrity of the neighborhood. However, where the subject property is located on a block
with 5 parcels or less, the 80% analysis will be applied on a neighborhood rather than a block basis.
For purposes of this paragraph, a “neighborhood™ is a grouping of similar uses within the same zoning
district bounded by topographical or other physical features, arterials or collector streets or other
characteristics that give it a separate and distinct identity.

C. The requirements set forth in Subsection A of this Section shall not be applicable if any of the
conditions set forth in Section 66451.11(b)(A) through (E) of the California Government Code exist.

D. If the merger of parcels results in the creation of a parcel that is at least eight thousand (8,000) square
feet m size, the planning commission and/or city council, with the consent of the property owner, may
process a lot line adjustment to redivide the parcel into separate parcels that are at least four thousand
{(4,000) square feet in size. If a merger results in the creation of a parcel of at least 7,000 square feet

~ the planning commission or city council may process a lot line adjustment or exempt the property from
merge if the resulting parcel sizes are consistent with the block or surrounding neighborhood.

~ 16.20. 040 Determination of ownership.
For purposes of determining whether contiguous parcels or units are held by the same owner, ownership
shall be determined as of the date that notice of intention to determine status is recorded pursuantto .. ..
Section 16.20.050. ' :



16.20. 050 Notice of intention to determine status. _
Whenever the director of community development has knowledge that real property may be merged
pursuant to the merger provisions of this chapter, he or she shall:

A. Mail by certified mail to the then current record owner of the property a notice of the City’s intention
to determine whether the affected parcels should be merged pursuant to this chapter. Such notice shall
state that: -

1. The affected parcels may be merged pursuant to the merger provisions of Sections 16.20.010
through 16.20.100, inclusive, of this chapter;

2. A heaning will be conducted before the planning commission regarding the proposed merger, on a
date specified in the notice, not less than thirty (30) days time from the date of the notice; and _

3. That the notice of intention to determine status was filed for recording with the county recorder's
office on the same date such notice was mailed to the property owner.

B. Record the notice of intention with the county recorder's office on the same date that the notice is
mailed to the property owner.

16.20.060 Hearing date, fee, presentation of evidence--Planning commission determination.

A. The hearing shall be conducted on the date specified in the notice of intention, but may be postponed
or continued with the mutual consent of the planning commission and the property owner. If the
substandard lot being considered for merger has the potential to be separately developed with an
additional dwelling unit, as determined by the Community Development Director, or if an appeal hearing
is requested by the property owner, notice of the hearing shall be given in accordance with Section
17.68.050.B. of this code, requiring notification to all property owners and residents within a 300-foot
radius of the subject property.

B. At the hearing, the property owner and any other interested party shalil be given the opportunity to
present any evidence regarding the affected property’s eligibility for merger pursuant to Sections
16.20.020 and 16.20.030.

C. At the conclusion of the hearing, or at a meeting thereafter, the planning commission shall by
resolution make a determination as to whether the affected parcels are to be merged. A copy of the
resolution shall be delivered to the owner by certified mail.

16.20. 070 Appeal.
A. The property owners or any interested person may appeal a decision of the planning commission under
this chapter within ten days of such decision, by filing an appeal with the city clerk of the city. No appeal
fee is required. The appeal shall be scheduled for hearing before the city council within sixty (60) days of
the filing of the appeal. Notice of the appeal shall be provided in Section 17.68.050.B of this code. Upon
conclusion of the hearing, the city council shall by resolution make a determination as to whether the
affected parcels are to be merged at a time not later than the next regularly scheduled city council meeting
after the hearing is held. The city council may sustain, modify, or reject or overrule any recommendations
or rulings of the planning commission and may make such findings as are consistent with the provisions

- of this chapter or the state Subdivision Map Act.

B. All decisions of the planning commission regarding the merger or nonmerger of parcels shall be final,
unless appealed from as prescribed in this section. In the event of an appeal, the City Council’s decision

- ghall be final.
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16.20. 080 Recordation of Decision. ‘

A. If the planning commission or city council on appeal determines that the affected parcels are merged,
the director of community development shall within thirty (30) days of the adoption of the resolution by
the final deciston making body file for record with the county recorder’s office a notice of merger
specifying the names of the record owners and particularly describing the real property to be merged.

B. If the planning commission or city council on appeal determines that the affected parcels are not to be
merged, the director of community development shall within thirty (30) days of the adoption of the
resolution by the final decision making body file for record with the county recorder’s office a release of
the notice of intention and a notice of nonmerger. The notices shall specify the names of the record
owners and particularly describe the affected real property. Copies of the notices shall be mailed to the
then current owner of record.

16.20.090 Effect of Nonmerger
In the event of a final decision of nonmerger, the affected parcels shall no longer be subject to merger

under this chapter.

16.20.100 Development invelving contiguous parcels subject to merger.

If a property meets the requirements for lot merger pursuant to this chapter, it shall be prohibited to
separately sell or separate the two or more contignous lots owned by the same person or legal entity that
are subject to merger unless the property is released and cleared from lot merger pursuant to Section
16.20.080. No permits for the demolition, construction or addition to the structure or improvements on
the property shall be issued by the Community Development Department until the lot merger hearing

_ process pursuant to this chapter has been concluded.”

VOTE: AYES:
NOES:
ABSENT:
ABSTAIN:

CERTIFICATION
Thereby certify the foregoing Resolution P.C. 06- is a true and complete record of the action taken by

the Planning Commission of the City of Hermosa Beach, California, at their regular meeting of
2007. :

Kent Allen, Chairman Sol Blumenfeld, Secretary

Date
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